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CLASS 1: 

Introduction to White Collar Crime 
 

JUSTIFICATIONS FOR PUNISHMENT 
 

As with any other area of criminal law, the purpose of enforcing white collar statutes is to 

regulate certain conduct that we as a society have deemed unlawful. To that end, white collar 

statutes provide for imprisonment, fines, or both for defendants who violate them. Legal scholars 

justify punishment for violating a criminal statute using five theories:  

 

(1) general deterrence (punishment to deter others from 

committing the same or similar offenses), 

  

(2) specific deterrence (punishment to deter the individual 

defendant from committing the same crime in the future),  

 

(3) rehabilitation (reforming the defendant through vocational 

training, counseling, drug rehabilitation, etc.),  

 

(4) incapacitation (incarceration to keep the defendant away from 

other members of society), and  

 

(5) retribution (giving the defendant what they deserve).  

 

These theories are discussed in more detail in the two cases below: 

 

REGINA V. DUDLEY AND STEPHENS 
Queen’s Bench Division 

14 Q.B.D. 273 (1884) 

 

 The two prisoners, Thomas Dudley and Edwin Stephens, were indicted for wilful murder 

of Richard Parker on July 25, 1884, on the high seas, within the jurisdiction of the Admiralty of 

England. They were tried at the winter assizes at Exeter on Nov. 6, 1884, before Huddleston, B., 

when at the suggestion of the learned judge, the jury returned a special verdict, setting out the 

facts, and referred the matter to the Divisional Court for its decision. 

 

 The special verdict was as follows: 

 

The jurors, upon their oath, say and find that, on July 5, 

1884, the prisoners, with one Brooks, all able-bodied English 

seamen, and the deceased, also an English boy, between seventeen 

and eighteen years of age, the crew of an English yacht, were cast 

away in a storm on the high seas, 1,600 miles from the Cape of 

Good Hope, and were compelled to put into an open boat. That in 

this boat they had no supply of water and no supply of food, except 

two 1 lb. tins of turnips, and for three days they had nothing else to 
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subsist upon. That on the fourth day they caught a small turtle, 

upon which they subsisted for a few days, and this was the only 

food they had up to the twentieth day, when the act now in 

question was committed. That on the twelfth day the remains of the 

turtle were entirely consumed, and for the next eight days they had 

nothing to eat. That they had no fresh water, except such rain as 

they from time to time caught in their oilskin capes. That the boat 

was drifting on the ocean, and it was probably more than a 

thousand miles away from land.  

 

That on the eighteenth day, when they had been seven days 

without food and five without water, the prisoners spoke to Brooks 

as to what should be done if no succour came, and suggested that 

someone should be sacrificed to save the rest, but Brooks 

dissented, and the boy to whom they were understood to refer was 

not consulted. That on July 24, the day before the act now in 

question, the prisoner Dudley proposed to Stephens and to Brooks 

that lots should be cast [to see] who should be put to death to save 

the rest, but Brooks refused to consent, and it was not put to the 

boy, and in point of fact there was no drawing of lots. That on that 

day the prisoners spoke of their having families, and suggested that 

it would be better to kill the boy that their lives should be saved, 

and the prisoner Dudley proposed that if there was no vessel in 

sight by the morrow morning the boy should be killed.  

 

That next day, July 25, no vessel appearing, Dudley told 

Brooks that he better go and have a sleep, and made signs to 

Stephens and Brooks that the boy had better be killed. The prisoner 

Stephens agreed to the act, but Brooks dissented from it. That the 

boy was then lying at the bottom of the boat quite helpless, and 

extremely weakened by famine and by drinking sea water, and 

unable to make any resistance, nor did he ever assent to his being 

killed. The prisoner, Captain Dudley, offered a prayer, asking 

forgiveness for them all if either of them should be tempted to 

commit a rash act, and that their souls might be saved. That the 

prisoner Dudley, with the assent of the prisoner Stephens, went to 

the boy, and telling him that his time was come, put a knife into his 

throat and killed him then and there. That the three men fed upon 

the body and blood of the boy for four days.  

 

That on the fourth day after the act had been committed, the 

boat was picked up by a passing vessel, and the prisoners were 

rescued still alive, but in the lowest state of prostration. That they 

were carried to the port of Falmouth, and committed for trial at 

Exeter. That, if the men had not fed upon the body of the boy, they 

would probably not have survived to be so picked up and rescued, 
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but would within the four days have died of famine. That the boy, 

being in a much weaker condition, was likely to have died before 

them. That at the time of the act in question there was no sail in 

sight, nor any reasonable prospect of relief. That under the 

circumstances there appeared to the prisoners every probability 

that, unless they then fed, or very soon fed, upon the boy or one of 

themselves, they would die of starvation. That there was no 

appreciable chance of saving life except by killing someone for the 

others to eat. That assuming any necessity to kill anybody, there 

was no greater necessity for killing the boy than any of the three 

men. 

 

 But whether [the killing of the boy by Dudley and 

Stephens] be felony and murder or not the said jurors so as 

aforesaid chosen, tried, and sworn, are ignorant, and pray the 

advice of the court thereupon. Dec. 9, 1884. 

 

The following judgment of the court was delivered by LORD COLERIDGE, C.J.: 

 

 [HIS LORDSHIP dealt with objections taken by counsel for the prisoners which do not call 

for report, and continued:] There remains to be considered the real question in the case—whether 

killing, under the circumstances set forth in the verdict, be or be not murder . . . 

 

 It is admitted that [the] deliberate killing of this unoffending and unresisting boy was 

clearly murder, unless the killing can be justified by some well-recognized excuse admitted by 

the law. It is further admitted that there was in this case no such excuse, unless the killing was 

justified by what has been called necessity. But the temptation to the act which existed here was 

not what the law has ever called necessity. Nor is this to be regretted. Though law and morality 

are not the same, and though many things may be immoral which are not necessarily illegal, yet 

the absolute divorce of law from morality would be of fatal consequence, and such divorce 

would follow if the temptation to murder in this case were to be held by law an absolute defence 

of it. It is not so. 

 

 To preserve one’s life is generally speaking, a duty, but it may be the plainest and the 

highest duty to sacrifice it. War is full of instances in which it is a man’s duty not to live, but to 

die. The duty, in case of shipwreck, of a captain to his crew, of the crew to the passengers, of 

soldiers to women and children . . . these duties impose on men the moral necessity, not of the 

preservation, but of the sacrifice, of their lives for others, from which in no country—least of all 

it is to be hoped in England—will men ever shrink, as indeed they have not shrunk. It is not 

correct, therefore, to say that there is any absolute and unqualified necessity to preserve one’s 

life . . .  

 

 It is not needful to point out the awful danger of admitting the principle which has been 

contended for. Who is to be the judge of this sort of necessity? By what measure is the 

comparative value of lives to be measured? Is it to be strength, or intellect, or what? It is plain 

that the principle leaves to him who is to profit by it to determine the necessity which will justify 
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him in deliberately taking another’s life to save his own. In this case the weakest, the youngest, 

the most unresisting was chosen. Was it more necessary to kill him than one of the grown men? 

The answer must be, No . . .  

 

 There is no path safe for judges to tread but to ascertain the law to the best of their ability, 

and to declare it according to their judgment, and if in any case the law appears to be too severe 

on individuals, to leave it to the Sovereign to exercise that prerogative of mercy which the 

Constitution has entrusted to the hands fittest to dispense it. It must not be supposed that, in 

refusing to admit temptation to be an excuse for crime, it is forgotten how terrible the temptation 

was, how awful the suffering, how hard in such trials to keep judgment straight and the conduct 

pure. We are often compelled to set up standards we cannot reach ourselves, and to lay down 

rules which we could not ourselves satisfy. But a man has no right to declare temptation to be an 

excuse, though he might himself have yielded to it, nor allow compassion for the criminal to 

change or weaken in any manner the legal definition of the crime. It is, therefore, our duty to 

declare that the prisoners’ act in this case was wilful murder; that the facts as stated in the verdict 

are no legal justification of the homicide; and to say that, in our unanimous opinion, they are, 

upon this special verdict, guilty of murder. 

 

 The Lord Chief Justice thereupon passed sentence of death in the usual form. 

 

Judgment for the Crown. 

 

* * * 

 

PEOPLE V. SUITTE 
New York State Supreme Court, Appellate Division 

455 N.Y.S.2d 675, 90 A.D.2d 80 (N.Y. App. Div. 1982) 

 

LAZER, J. 

 

 The defendant has pleaded guilty to criminal possession of a weapon in the fourth degree, 

a class A misdemeanor. The sentence we review consists of 30 days of imprisonment and three 

years of probation, the jail time to be a condition of and to run concurrently with the period of 

probation. Execution of the sentence has been stayed pending this appeal . . .  

 

 When arrested in January, 1981, for unauthorized use of a motor vehicle, based on what 

seems to have been a misunderstanding, James Suitte was found to possess a loaded Sterling .25 

calibre automatic pistol. Although Mr. Suitte had registered the gun in North Carolina when he 

acquired it there in 1973, he carried it unlicensed in this State for the seven and one-half-year 

period preceding his arrest. College educated for three years, Mr. Suitte is 46 years old, has been 

married for 25 years, and has two children, aged 14 and 21 years. He has never before been 

convicted of a crime. Although he admits he was aware of New York’s gun licensing 

requirement, he claims that the gun was necessary for protection because the tailor shop he 

operates is located in a high crime area of the Bronx. 

 

 The plea of guilty was a bargained one. Originally charged with the class D felony of 
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criminal possession of a weapon in the third degree, Mr. Suitte was permitted to plead to the 

misdemeanor of possession in the fourth degree. In imposing sentence under the new gun statute 

and its mandatory one year imprisonment provision—publicized in the State as the “toughest gun 

law in the country”—the sentencing Judge found the mandatory one year jail provision too 

severe. He noted, however, “the Legislature, the community and indeed this Court [are] 

concerned with the proliferation of guns and the possession of guns by individuals in the 

community regardless of the reasons, and we have such a possession in this case.” He then 

exercised his discretion under the statute and imposed a jail sentence of 30 days plus three years 

probation. The jail portion of the sentence is the focus of the appeal. 

 

 The new gun statute has substantially increased the penal sanctions for possession and 

sale of illegal weapons. The major change from previous law is the mandatory imposition of a 

prison sentence of at least one year upon conviction of possession of a loaded weapon outside the 

home or place of business. The legislation contains additional procedures, however, which, inter 

alia, permit imposition of a lesser sentence upon conviction of possession in the fourth degree if 

“the court having regard to the nature and circumstances of the crime and to the history and 

character of the defendant, is of the opinion that such sentence would be unduly harsh.” This 

mitigation inquiry relative to possession in the fourth degree is limited to individuals who have 

not been convicted of either a felony or a class A misdemeanor within the preceding five years. 

Other provisions of the new law prohibit preindictment plea bargaining, restrict post-indictment 

plea bargaining and expedite the processing of licensing requests. 

 

 The statute is an obvious expression of the State’s reaction to the current avalanche of 

gun-related crimes. In approving the law, Governor Carey proclaimed: 

 

We must bring an end to the proliferation of illegal handguns in 

New York and the intolerable assaults on law enforcement officers 

and law-abiding citizens. We must let it be known that New York 

has the toughest gun law in the country and that it will be strictly 

enforced. We are determined to rid our streets of those who would 

do violence to its citizens. 

 

 The Governor viewed the amended gun law as even more stringent than that of 

Massachusetts, which had been considered the strictest in the country. Mayor Koch termed the 

legislation “a significant first step in the fight to remove illegal handguns from the streets of our 

city.” 

 

 Early returns on the law—later ones are not available—indicate that applications for gun 

licenses have increased, fewer gun possession cases have been reduced to misdemeanors, and 

sentences of incarceration have been imposed in more instances than before the law. Slightly 

more than half of the adults convicted of gun possession received at least the mandatory one-year 

minimum. 

 

 Whatever its ultimate success in a nation bedeviled by handguns, there can be no doubt 

that the State’s 1980 legislation represents a vivid manifestation of public policy intended to 

make illegal possession of guns a serious criminal offense accompanied by the strong prospect of 
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punishment by penal servitude. While we note [the dissenting judge’s] negative view of the 

wisdom of the statute, it is not for the court to pass on the wisdom of the Legislature, for that 

body “has latitude in determining which ills of society require criminal sanctions, and in 

imposing, as it reasonably views them, punishments, even mandatory ones, appropriate to each.” 

We turn, then, to the role of the judiciary in enforcing this public mandate that the crime of 

illegal possession of a gun be impressed upon all as a serious offense against society . . . 

 

 As has been oft-stated, the four principal objectives of punishment are deterrence, 

rehabilitation, retribution, and isolation. While deterrence includes individual deterrence directed 

at preventing the specific offender from repeating the same or other criminal acts, it also includes 

general deterrence which aims to discourage the general public from recourse to crime. 

Rehabilitation is directed, of course, at reform of the individual, while retribution includes “the 

reaffirmation of societal norms for the purpose of maintaining respect for the norms themselves,” 

community condemnation, and the community’s emotional desire to punish the offender. 

Isolation serves simply to segregate the offender from society so as to prevent criminal conduct 

during the period of incarceration. It is clear that the principal aim of the 1980 gun legislation is 

general deterrence . . . 

 

 In the current case, there has been no abuse of discretion and we perceive neither a failure 

to observe sentencing principles nor a need to impose a different view of discretion than that of 

the sentencing judge. True, the defendant does not appear to be a danger to society or in apparent 

need of rehabilitation. It is plain, however, that the sentencing court viewed general deterrence as 

the overriding principle, and we cannot say that the emphasis was erroneous or that the interests 

of justice call for a reduction. Deterrence is the primary and essential postulate of almost all 

criminal law systems. In this era of conflict between the adherents of the rehabilitation model 

and those who advocate determinative sentencing, it is hardly debatable that prisons do deter 

even if the degree of deterrence and the types of persons deterred remain in dispute. Even when 

imposing an “individualized” sentence, the judge may look beyond the offender to the presumed 

effect of the sentence on others. Indeed, the primary purpose behind mandatory sentence laws is 

to impose swift and certain punishment on the offender. A short definite period of confinement 

under the circumstances has been seen as the most effective method of deterrence . . . 

 

 In emphasizing the mandatory minimum sentence and the purpose of deterrence, the new 

gun legislation intended to convey to the public a “get tough” message on crime. In this regard, 

the advertisements heralding the new law are significant; thus: “If you get caught carrying an 

illegal handgun, you’ll go to jail for one year. No plea bargaining. No judges feeling sorry for 

you. Just one year in jail . . .” 

 

 Reduction of the current sentence by this court would proclaim to those listening that the 

new gun law presents no threat of jail to first-time criminal offenders. Such a reduction would 

also declare to the trial bench that a judge who imposes a 30-day jail sentence on such a first-

time offender has either abused his discretion or that the court disagrees with the sentencer’s 

evaluation of the relevant sentencing factors. Finally, reduction would be this court’s expression 

that violation of the gun law is nothing serious. 

 

Accordingly, the sentence is affirmed. 
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* * * 

 

ELEMENTS OF A CRIME 
 

Criminal statutes are broken up into elements that can generally be grouped into two 

categories: (1) those dealing with the defendant's physical actions, or “actus reus,” and (2) those 

dealing with the defendant's mental state, or "mens rea.” For example, battery in Louisiana is 

defined as “the intentional use of force or violence upon the person of another.” The actus reus 

for battery is the “use of force or violence upon the person of another,” such as punching 

someone. Generally, in criminal cases the criminal act must be committed voluntarily—if a third 

person grabs the defendant’s arm and forces them to punch the victim, then the prosecution 

would have a difficult time proving that the defendant’s actions were criminal. 

 

The mens rea for battery is “intentional,” meaning that the prosecution must show that 

the defendant intended to make contact and intended for the contact to be harmful. Other 

criminal statutes might require a different mens rea, such as “knowingly,” “recklessly,” or 

“negligently.”  

 

Consider the issues related to actus reus and mens rea that arise in the following cases: 

 

EPILEPTIC CONVICTED OF ASSAULT CLEARED 
Associated Press 

Los Angeles Daily Journal, Sept. 25, 1997, at 5 

 

ARLINGTON, Va.—A man with epilepsy who was convicted of assault for grabbing a 

woman’s arm during a seizure has been cleared after convincing a judge that he wasn’t in control 

of himself. Scott D. Vining was found guilty in July after he grabbed the woman on a commuter 

train in the Washington suburbs and refused to let go. A third passenger intervened. On Tuesday, 

when he had been scheduled to be sentenced, Arlington County Judge Griffin T. Garnett, Jr. 

dismissed the verdict after seeing videotapes of Vining having seizures, including some in which 

he lunged at people. The tapes were shot over six days at George Washington University 

Hospital. Vining voluntarily stopped taking his medication to prove that his epilepsy could cause 

the behavior he exhibited on May 19. The prosecutor who had obtained Vining’s conviction 

joined the defense in seeking the dismissal. 

 

In finding Vining guilty, Garnett had discounted a letter from the man’s doctor and 

testimony about his previous seizures. Vining, 35, had faced up to a year in jail and a $2,500 

fine. 

 

The woman Vining grabbed on the train, Lavita Haugabrook, was not in court Tuesday, 

but her mother and stepfather were and were distressed by the judge’s decision. “I don’t believe 

this,” said Diane Johnson, shaking her head. “He hasn’t said one time, ‘I’m sorry.’” Outside the 

courtroom, however, Vining did just that. “I am deeply, deeply sorry about what your daughter 

experienced,” he told Ms. Johnson. “I had no knowledge . . . If I had, I would have done 

everything humanly possible to explain what happened.” 
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Alexandra K. Finucane, vice president of the Epilepsy Foundation of America, said the 

case “demonstrates the crying need for educating not only the general public about epilepsy but 

also the police, prosecutors and even the judiciary.” 

 

* * * 

 

PEOPLE V. ECKERT 
Court of Appeals of New York 

2 N.Y. 2d 126, 138 N.E.2d 794 (1956) 

 

BURKE, J. 

 

The defendant was indicted for criminal negligence in the operation of a motor vehicle 

resulting in death in violation of section 1053-a of the Penal Law. 
 

Tersely stated, the indictment in this case accuses the defendant of having caused the 

death of one Dorothy Ann Sager as a result of having lost control of an automobile he was 

operating when he lost consciousness during an epileptic seizure; and that he had prior 

knowledge that he was subject to epileptic seizures which struck without warning from time to 

time and rendered him unconscious and unfit to operate an automobile. The defendant challenges 

the legal sufficiency of the evidence upon which the indictment is based . . . 
 

The defendant is accused of violating section 1053-a of the Penal Law. That section 

provides: “A person who operates or drives any vehicle of any kind in a reckless or culpably 

negligent manner, whereby a human being is killed, is guilty of criminal negligence in the 

operation of a vehicle resulting in death” . . . [O]rdinary negligent conduct -- that is, negligent 

conduct arising from carelessness, inadvertence, lack of skill, competence or foresight -- would 

not be a sufficient basis to predicate a conviction where reckless or culpably negligent conduct 

was required. This is why a conviction under this statute cannot be based solely on proof of 

excessive speed. The conduct required is of a different kind. As the terms signify, this conduct 

arises when the actor has knowledge of the highly dangerous nature of his actions or knowledge 

of such facts as under the circumstances would disclose to a reasonable man the dangerous 

character of his action, and despite this knowledge he so acts. That he does not view his conduct 

as dangerous is of no consequence; his lack of realization of the danger involved may arise from 

his abnormally reckless temperament or from unexpectedly favorable results of previous conduct 

of the same sort. To be dangerous his conduct must involve a reasonable probability of serious 

bodily harm or death. This, of course, turns upon the particular circumstances of the case . . . 
 

The evidence shows that the defendant had prior knowledge that he was subject to 

epileptic seizures which would strike without notice and leave him incapable of operating and 

controlling an automobile for a period which might extend from seconds to approximately a 

minute. This may be inferred from the following statement signed by him which was presented 

to the Grand Jury: “For the past fifteen years I have had a minor epileptic condition which causes 

me to get dizzy spells and on occasion I have blacked out entirely so that I couldn't remember 

what had happened. These spells and blackouts usually last only seconds but generally not over 

one minute. In the past few years these spells haven't been as often but they seem to run in spells 
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as sometimes I would have this condition once a day for a few days in a row and then it would be 

weeks before I would have any more of these spells. I have tried to correct this condition by 

going to many doctors but none of them have helped much.” The evidence also shows that 

despite this prior knowledge of the dire risk to which his operation of an automobile would 

expose himself and others, he nevertheless operated an automobile; that he had a seizure while 

operating the automobile and that he lost control of it and consequently caused the death of 

another. This conduct did not have its origin in a lack of awareness; it was not ordinary 

carelessness or thoughtlessness. It went beyond the bounds of lack of skill and foresight and 

betokens a disregard by the accused and an indifference to the rights of others. If proved beyond 

a reasonable doubt, it would constitute driving a vehicle “in a reckless or culpably negligent 

manner” in violation of section 1053-a of the Penal Law. 
 

The order of the Appellate Division should be affirmed. 

 

* * * 
 

 


